December 10, 2003

The Honorable Elizabeth Dole

Dirksen Senate Office Building Room B34

Washington DC 20510

Dear Senator Dole:

As one of the more than 170,000 members of the Society for Human Resource Management (SHRM) and one of the more than 4,000 members in North Carolina, I am writing to encourage your support of S.917 in the 108th Congress, which limits the awards in employment discrimination lawsuits. 

As you know, an unfortunate result of the 1996 Small Business Job Protection Act was that it amended section 104 of the Internal Revenue Code (IRC) to tax emotional distress awards where the emotional distress injury is not caused by a physical injury.  Emotional distress injuries, which result from some type of physical injury, remain excluded from taxation.  Additionally, successful plaintiffs must pay federal taxes on the portion of their award that goes to attorney's fees, even though the attorney pays taxes on that money as well (double taxation).

The result of the changes is that settlement of employment discrimination claims has become increasingly difficult and costly.  For example, a plaintiff who wants to receive a damage award of $50,000 oftentimes has to seek $107,000 to recoup the money owed the IRS.  Consequently, the likelihood of claims being settled outside of the courtroom is diminished.  

Your support of this bill demonstrates your commitment to containing legal costs, taking action to unclog an overworked judicial system, and provide fair remedies to the people of North Carolina.  Thank you again for you support.

Best regards,
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